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TARGETS
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The insurer was trying
to save money when it
refused an out-of-state
transplant, jurors told.

Lisa GIRION

Insurance giant Anthem
Blue Crossrefused to pay for
a California produce mer-
chant to get a liver trans-
plant in Indiana because the
company wanted to save
money, a lawyer for the pa-
tient told jurors Monday.

But a lawyer for the
state’s largest for-profit in-
surer argued that the pa-
tient, Ephram Nehme, was
not sick enough to qualify for
an exception to his policy’s
requirement that trans-
plants be performed in Blue
Cross-contracted hospitals
in California.

The high-profile trial is
expected to shed light on
how Anthem Blue Cross,
which covers about 8 million
Californians, decides what
medical care to cover — and
what to deny.

“People buy insurance
hoping they are never going
to need it,” Scott Glovsky,
the lawyer representing
Nehme, said during opening
arguments in Los Angeles
County . Superior Court.
“And Blue Cross sells it hop-
ing people will never need it.
Why? Because they make

. more money.”
Blue Cross lawyer Wil-

liam von Behren said there |

was “no dispute Mr. Nehme
needed a liver transplant.
The question is whether Mr.
Nehme needed to go some-
where other than UCLA for

that liver transplant.”
Von Behren said the evi-
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CARE: Ephram Nehme
paid for his transplant.
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dence would show that four
physicians working for Blue
Cross — two full-time in-
house medical reviewers
and two contractors — con-
cluded that “there was noth-
ing in” Nehme’s medical re-
cords “to indicate that there
was any reason for Mr.

| Nehme to go out of network

for atransplant.”

The case is unfolding just
as the Obama administra-
tion is attempting to jump-
start a healthcare overhaul.
That effort aims to expand
the number of people with
health coverage, make it af-
fordable and ensure that
those with pre-existing con-
ditions are able to buy and
keep insurance.

Nehme’s case is “Exhibit
A” of another problem: in-
surers refusing to pay for or
denying care that treating
physicians order, Jerry Flan-
agan, healthcare director for
the Consumer Watchdog ad-

| vocacy organization, said at

a news conference outside
the courthouse.

Trial over

Anthem

policy

underway

“Denials of life-saving,
medically necessary care is
the M.O. of an industry that
puts profits before patients
and yet another example of
why Americans need a pub-
lic option to the private in-
surance market,” Flanagan
said.

Nehme, 62, said he hoped
that his lawsuit would make
it easier for other patients to
get the care they believe they
need.

“I'mtryingto stop [insur-
ers’] unfair practices,”
Nehme said outside court.
“I'm trying to save lives.
There are alot of people who
need liver transplants, and
they should be able to get
them wherever they need
them.”

Nehme’s liver began to
fail in 2006, and his Blue
Cross network physician at
UCLA recommended a
transplant. Blue Cross
readily approved the pro-
cedure at UCLA Medical
Center.

But as Nehme’s condi-
tion deteriorated, he sayshis
UCLA physician urged him
to go to the Clarian Trans-
plant Center, which is affili-
ated with Indiana University
in Indianapolis, because
wait times were much short-
er there than in California.

Blue Cross refused to
cover the procedure in Indi-
ana, telling Nehme his policy
required him to stay in-state
and at acontracted hospital.

Fearing he would die
waiting for an organ in Cali-
fornia, Nehme went to Indi-
ana and paid $205,000 out of
pocket for the January 2007
surgery that saved his life.

Blue Cross said it has ap-
proved more than 98.5% of

all liver transplant requests °

since July 2004 and makes
exceptions to its in-state re-
quirement when its physi-
cian reviewers believe there
is good reason.

On top of the denial,
Nehme said he recently re-
ceived notice that Blue
Cross is raising his premium
March 1 by 50% — from
$1,000 to $1,500 a month.

“And I'm self-insured,”
Nehme said.
It is unusual that the dis-

pute got to court. Most peo-
ple are barred from suing
their health insurer over
treatment coveragé deci-
sions. Nehme was able tosue
because he buys his cover-
age from Blue Cross with a
so-called individual policy.

But more than 130 mil-
lion people get their insur-
ance through employers,
and federal law prohibits
such policyholders from tak-
ing their health insurer- to
court.
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